dition of parole (e.g., Parole Commission and Reorganization Act 1976).
The Supreme Court's predictable reluctance to burden traditional correctional rehabilitation with formal due process hearings might, however, be overcome when techniques more intrusive than the verbal approaches are imposed. Behavioral and organic approaches, still unconventional and controversial in correctional settings, do not seem "within the normal limits or range of custody." Certainly, any of the organic techniques, which by definition involve bodily intrusions, as well as aversive conditioning techniques involving physically intrusive stimulae, would invade constitutionally protected liberty, requiring a hearing even if the government interests furthered by therapy were deemed sufficiently compelling to justify such intrusions (see Vitek v. Jones 1980; Rennie v. Klein 1978, 1979; Harmon v. McNutt 1978; cf. Ingraham v. Wright 1977).
THE NATURE OF THE HEARING REQUIRED
When liberty or property interests are found to be implicated by imposed correctional therapy, some kind of hearing will be required. However, the hearing required may not always be the formal adversary judicial model for fact-finding mandated for criminal conviction (Parham v. /. R. 1979, pp. 606-613). In determining what process is due in a particular situation, the Supreme Court has engaged in a broad balancing approach, considering three distinct factors: "First, the private interest that will be affected by the official action; second, the risk of an erroneous deprivation of such interest through the procedures used, and the probable value, if any of additional or substitute procedural safeguards; and finally, the Government's interest, including the function involved and the fiscal and administrative burdens that the additional or substitute procedural requirement would entail" (Mathews v. Eldridge 1976, p. 335; see also Mashaw 1976). In balancing these factors, the Court has displayed an increased willingness to permit informal procedures that depart substantially from the trial-type hearing traditionally associated with due process (e.g., Parham v. J. R. 1979; Board of Curators v. Horowitz 1978; Ingraham v. Wright 1977; Goss v. Lopez 1975; see also Tribe 1978, pp. 539-554; Verkuil 1976, pp. 739-742.) Given the predictive, subjective, and clinical nature of the judgmentsrisoner did not implicate a constitutionally protected liberty interest. The Court could find "no constitutional or inherent right of a convicted personons of parole? Moreover, if the prospect of release renders the confined individual incompetent as a matter of law to elect psychosurgery, why is the prisoner not also rendered incompetent to elect a variety of prison programs that are likely to result in his earlier release?
